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ARTICLE I

Title, Legislative Intent and Interpretation

§ 140-1.  Title.

This chapter shall be known and cited as the "Zoning Local Law of the Village of Deposit,

New York."

§ 140-2.  Legislative intent.

There is hereby established a new comprehensive Zoning Chapter for the Village of Deposit, which is set forth in the text, tables, illustrations and map that constitute this chapter. This chapter is adopted to promote and protect the public health, safety, general welfare and historic integrity of the Village of Deposit. This chapter implements the vision statement, goals and objectives of the Village of Deposit Future Land Use Plan. The vision statement is: "The preservation of Deposit as a traditional village, offering its residents a wide range of housing, services and goods in an historic setting, while promoting job opportunities through increased industrial development, as well as jobs related to recreational activities, tourism, camps and the second home market."
§ 140-3. Interpretation.

The provisions of this chapter shall be held to be the minimum adopted for the promotion of the public health, safety, comfort, convenience, general welfare and protection of the historic integrity of the Village of Deposit; provided, however, that where this chapter imposes a greater restriction upon the use of a building or premises or requires larger open spaces than are imposed or required by any other statute, local law, rule, regulation or permit or by any easement or agreement, the provisions of this chapter shall control.

ARTICLE II

Definitions

§ 140-4. Terms defined; word usage.

A. Except where defined in this article, all words used in this chapter shall carry their customary meanings. Words used in the present tense include the future, and the plural includes the singular; the word "lot" includes the word "plot"; the word "building" includes the word "structure"; the word "shall" is intended to be mandatory; the word "may" is intended to be permissive, the word "occupied" shall be considered as though followed by the words "or intended, arranged or designed to be used or occupied"; and the word "person" may include more than one, an association, a co-partnership or a corporation.

B. As used in this chapter, the following words shall have the meanings indicated:

ACCESSORY BUILDING OR USE - A building or use customarily incidental and subordinate to the principal building or use and located on the same lot with the principal building or use. Any accessory building attached to a principal building is deemed to be part of the principal building in applying the bulk requirements to the building.

ADMINISTRATIVE OFFICER - The person duly designated by the Village Board who shall be responsible as the agent of the Village Board for the administration and enforcement of this Zoning Chapter.

     ADULT ENTERTAINMENT BUSINESS----Includes:

(1) ADULT BOOKSTORE - An establishment having, as a significant portion of its stock-in-trade, books,  films, magazines and other periodicals which are distinguished or characterized by an emphasis on depicting or describing  sexual conduct or specified anatomical areas.

(2) ADULT MINI-MOTION-PICTURE THEATER- An enclosed building with a capacity of less than 50  persons used for presenting material distinguished or characterized by an emphasis on depicting or describing sexual conduct or specified anatomical areas.

(3) ADULT MOTION-PICTURE ARCADE- Any place to which the public is permitted or invited wherein coin- or slug-operated or electronically, electrically or mechanically controlled still- or motion-picture machines, projectors or other image-producing devices are maintained to show images to five or fewer persons per machine at any one time and where the    images so displayed are distinguished or characterized by an emphasis on depicting or describing sexual conduct or specified anatomical areas.

(4) ADULT MOTION-PICTURE THEATER - An enclosed building with a capacity of

50 or more persons used for presenting material distinguished or characterized by an emphasis on depicting or describing sexual conduct or specified anatomical areas.

AGRICULTURE - The use of land for agricultural purposes, including farming, horticulture, floriculture, silviculture, animal husbandry and such accessory uses incidental to agricultural activities.

BASEMENT - A story partly underground and having on the average of all four exterior walls 1/2 or more of its height above the average level of the surrounding finished grade.

See “cellar."

BED-AND-BREAKFAST - A residential dwelling that makes available a room(s) for overnight accommodation to transient paying guests with or without inclusion of one daily morning meal per paying guest as part of the accommodation provided.

BUILDING HEIGHT - The vertical distance measured from the average. elevation of the shed grade around the building to the highest point of the roof for flat or mansard roofs or to the average height of pitched, gable, hip or gambrel roofs.

BUILDING PERMIT - A permit issued by the administrative officer to enable the construction or alteration of a building to begin. The permit shall only be issued after the proper documentation and information have been submitted and necessary approvals have been granted.

BULK - The size and shape of buildings and non-building uses and the physical relationship of their exterior walls to lot lines and other buildings or walls and all open spaces required in connection with a building. Bulk requirements include lot area, lot area per dwelling unit, lot frontage, lot width, setbacks, yards, building heights, spacing between buildings on a single lot, density and the number of buildings in a row.

CAR WASH, AUTOMATIC - A facility where the car is cleaned by machinery not operated by the customer.

CAR WASH, COIN - A facility where the machinery is manually operated by the customer.

CELLAR - A story partly underground and having on the average of all four exterior walls more than lf2 of its height below the average level of the surrounding finished grade.

CERTIFICATE OF OCCUPANCY - A certificate issued by the administrative officer upon completion of the construction or alteration of a building. It is also required for a change in use. The certificate indicates compliance with all requirements of this chapter.

DEVELOPMENT PLAN, SITE - A plan for the improvement and development of single-family attached, multifamily, commercial, office, industrial and institutional properties. The plan shall be submitted to and approval obtained from the Planning Board prior to the issuance of a building permit.
DOMESTIC ANIMAL - The keeping of five or more cats; or any number of horses, cattle, pigeons, fowl, rabbits, sheep, goats, pigs or other customary farm animals; or beehives; or animals customarily kept in zoos; or the keeping of any animals for sale or hire, except for the sale of animals in commercial pet shops.

DWELLING UNIT - A building or portion thereof, which normally includes the kitchen and bathroom facilities and sleeping and living quarters, used by one family.

DWELLING UNIT, MULTIFAMILY - A building containing three or more separate dwelling units constituting a single proprietary or operating unit.

DWELLING UNIT, ONE-FAMILY ATTACHED (commonly called "townhouse" or "row house") - A building attached to another dwelling unit on each side by means of party walls (which wall shall be a minimum of 10 feet in length), and which is separated from any other building by open space to the front and to the rear.

DWELLING UNIT, ONE-FAMILY DETACHED (commonly called "single-family house") - A building separated from lot lines and other buildings by open space on all sides. A group home is considered a one-family detached dwelling unit. Such facility shall be under the direction and supervision of trained medical, mental health or social work professionals.

DWELLING UNIT, ONE-FAMILY SEMIATTACHED (commonly called "twin" or "zero lot line") - A building attached to another dwelling unit by means of a party wall (which wall shall be a minimum 10 feet in length), and which is separated from another building by open space on the side lot line opposite the party wall and by open space to the rear and to the front.

DWELLING UNIT, TWO-FAMILY DETACHED/SEMIATIACHED - A building designed and used exclusively for occupancy for two families living independently of each other, including a duplex (one dwelling unit above the other) or a twin (one dwelling unit beside the other and sharing a party wall) and which is separated from lot lines or other buildings by open space on all sides.

EASEMENT - Any authorization by a property owner for the use by another, for a specified purpose, of any designated portion of a lot.

FAMILY - Any number of individuals related by blood, marriage or adoption; or any number of individuals not related by blood, marriage or adoption living together and who meet the indicia for a functional and factual family equivalent.

FUNCTIONAL AND FACTUAL FAMILY EQUIVALENT - A group of unrelated individuals living together and functioning together as a traditional family. In determining whether or not a group of unrelated individuals comprise a functional and factual family equivalent, the Zoning Board of Appeals may consider the following factors:

(1) Whether the occupants share the entire dwelling unit or act as separate roomers.

    (2) Whether the household has stability akin to a permanent family structure. The criteria used to determine this test may include the following:
(a) Length of stay together among the occupants in the current dwelling unit or other dwelling units.

(b) The presence of minor dependent children regularly residing in the household.

(c) The presence of one individual acting as head of household.

(d) Proof of sharing expenses for food, rent or ownership costs, utilities and other household expenses.

(e) Common ownership of furniture and appliances among the members of the household.

(f) Whether the household is a temporary living arrangement or a framework for transient living.

(g) Whether the composition of the household changes from year to year.

(h) Any other factor reasonably related to whether or not the group of persons is the functional equivalent of a family.

GARAGE, AITACHED - A garage having a common wall or portion thereof with a principal residential building and used for the storage of motor vehicles, boats or trailers and in which no home occupation, business or service for profit is maintained.

GARAGE, PRIVATE DETACHED - A building used as an accessory use to a principal residential building for the storage of motor vehicles, boats or trailers and in which no home occupation, business or service for profit is maintained.

GASOLINE SERVICE STATION - Any building or land that is used for the sale of motor fuel, oil and motor vehicle accessories and which may or may not include facilities for minor repairs of motor vehicles, an accessory food store or accessory vehicular sales/rental. Includes facilities not selling gasoline but specializing in oil and other automobile fluid changes.

GRADE, FINISHED - The completed surface of grounds, lawns, walks, paved areas and roads brought to grade as shown on plans and designs related thereto in existence at the time the certificate of occupancy is issued.

GROUP HOMES AND COMMUNITY RESIDENCES - A family-type home facility which provides temporary or long-term residential care and services to persons who, though not requiring continual medical or nursing care, are, by reason of physical or other limitations associated with age, physical or mental disabilities or other factors, unable or substantially unable to live independently.
 
HOME OCCUPATION - Any use customarily conducted entirely within a dwelling, employing the inhabitants and not more than one non-inhabitant thereof, which is clearly incidental and secondary to residential occupancy and does not change the character thereof nor, with the exception of a permitted sign, have any exterior evidence of such secondary use. Permitted home occupations include, but shall not be limited to, the following uses: lawyer, accountant, author, doctor, engineer, dentist, architect, consultant realtor, insurance agent/broker, counselor, artist, teacher, tutor, beautician, barber, tailor, dressmaker and repairman, excluding the repair of motor vehicles. Specifically excluded are:

(1) Indoor and/outdoor storage or display of merchandise not produced by such home occupation.

(2) Window displays.

(3) Use of property as a drop off point for merchandise not produced by such home occupation.

(4) Selling of merchandise not produced by such home occupation.

(5) Storage of equipment and machinery visible from off the lot on which the home occupation is located.

HOUSEHOLD - Any number of persons living together who meet the indicia for a functional equivalent of a traditional family.

INSTITUTIONS - Includes all government and publicly owned buildings, private and public schools of general education, public community centers, cemeteries, firehouses, hospitals, nursing homes, churches, synagogues, temples, parish houses, convents, mosques and seminaries affiliated with a recognized religious organization.

JUNKYARD - An area of land, with or without buildings, used for or occupied by a deposit, collection or storage, outside a completely enclosed building, of used or discarded material such as wastepaper, rags or scrap material, used building materials, home furnishings, machinery, vehicles or parts thereof, with or without the dismantling, processing, salvage, sale or other uses of the same.

LOADING AREA - An off-street area used for the temporary parking of a commercial vehicle while loading or unloading merchandise or materials.

LOT - A parcel of land occupied or capable of being occupied by principal buildings, accessory buildings and or uses, including open spaces required by this chapter.

LOT, CORNER - A lot located at the intersection of two or more streets or future street rights-of-way.

LOT DEPTH - The average horizontal distance between the front and rear lot lines.

Measurements shall be from the street right-of-way line to the opposite rear line.

LOT LINE - Any boundary other than a street line.

LOT LINE, FRONT - A lot line which abuts and is a common boundary with a street or future street right-of-way.

LOT SIZE - The total area within the property lines, excluding any portion lying within the boundaries of a public street or future street right-of-way.

LOT WIDTH - The average horizontal distance measured at right angles to its depth along the front building line.
MOBILE HOME - A one-family detached dwelling unit with all of the following characteristics:

(1) Designed for long-term occupancy and containing sleeping accommodations and bathroom and kitchen facilities.

(2) Designed to be transported on its own wheels after fabrication.

(3) Designed to be installed with only minor and incidental unpacking and assembly operations, located on a support structure and connected to utilities.

(4) Includes both single-wide and double-wide mobile homes.

MOTOR VEHICLE PARKING LOT - An open parking facility which is not accessory to a building or use on the same or another lot.

MOTOR VEHICLE REPAIR GARAGE - A building used or designed to be used for motor vehicle repair purposes, but does not include body and fender work or painting of vehicles. A repair garage is a permitted accessory use to vehicle sales and rental establishments. As an accessory use to vehicle sales and rental establishments, repairs, body and fender work and painting shall be permitted.

NONCONFORMING BULK - Any building, land or part thereof, lawfully existing at the effective date of this chapter, which does not meet the bulk requirements for the use and for the district in which it is located.

NONCONFORMING USE - Any building or lot lawfully existing at the effective date of this chapter which does not conform to the use requirements of the district in which it is located.

OPEN STORAGE - The keeping of goods, wares, supplies or equipment outside of any roofed and walled building.

PARAPET WALL - That portion of a building wall that rises above the level of the roof.

RESTAURANT - A business for the sale and on-premises consumption of food and beverages, including alcoholic beverages.

RESTAURANT, FAST-FOOD - A business for the quick counter service of food in a packaged form where the patron has the option to consume the packaged food on or off the premises.

RETAIL OR PERSONAL SERVICE STORES AND SHOPS - "Retail" shall include the sales of retail goods and department stores, excluding any vehicular sales and servicing.

There shall be no fabrication or manufacturing except as may be accessory to and on the same premises as the principal retail store or shop. Such fabrication or manufacturing as an accessory use shall be conducted within a structure and shall occupy not more than 20% of the total floor area of buildings used as a permitted use. "Personal service" shall include beauty and barber shops, shoe repairs and other similar services of a personal nature.
REZONING PETITION - A formal request to the Village Board to have the Zoning Map amended.

SEQRA - New York State Environmental Quality Review Act.

SETBACK - The minimum distance between a principal building or use and the property line of the lot.

SETBACK, REAR - The setback to the rear lot line.

SETBACK, SIDE - The setback to any property line other than a street or rear lot line.

SETBACK, STREET - The setback to the street or front lot line. On comer lots, both yards bordering the street shall be considered as street setbacks. Such street setback shall be measured from the public right-of-way.

SHOPPING CENTER - A group of three or more stores, shops or similar businesses offering a variety of goods and services, occupying adjoining structures, whether attached or detached, having a common interrelated parking, loading and site circulation system with consolidated access to public roads. Gasoline service stations and fast-food restaurants are permitted accessory uses in a shopping center.

SIGN - Any identification, description, illustration or device, illuminated or non-illuminated, which is visible from any public place or is located on private property and exposed to the public and which directs attention to a product, service, place, activity, person, institution or business, including any emblem, painting or placard designed to advertise, identify or convey information.

SIGN, ADVERTISING - A sign which directs attention to a business, industry, profession, commodity, service or entertainment, neither sold nor offered upon the same premises where the sign is located; also includes billboards.

SIGN AREA - The area of the sign, including any frame, but excluding the necessary supports on which the sign may be placed. If the sign consists of more than one section, all areas will be totaled.

SIGN, BED-AND-BREAKFAST - A sign identifying a bed-and-breakfast. The sign shall not exceed 12 square feet in area.

SIGN, BUSINESS - A sign which directs attention to a commercial use, industry, profession, commodity or service sold or offered upon the same premises where the sign is located. All signs must conform to the regulations in § 140-53.

SIGN, DIRECTIONAL - Any sign which serves solely to designate the location or direction of any place or area.

SIGN; GROUND - A sign erected on a freestanding frame, mast or pole. A sign affixed perpendicular to a building wall shall be considered a ground sign if the sign projects more than 18 inches from the wall.

SIGN, INFORMATIONAL - A sign used for the purpose of identifying the name or location of an institutional use, outdoor recreational use, nursery and greenhouse uses, kennel and stable uses, publicly owned buildings and uses and public utilities. The sign shall not exceed 16 square feet in area.
SIGN, NEIGHBORHOOD IDENTIFICATION - A sign identifying a neighborhood, residential tract or multifamily development. The sign shall not exceed 50 square feet in area . . 
SIGN, PORTABLE - Any sign not permanently attached to the ground or to a building.

SIGN, ROOF - Any sign erected upon or directly above a roof or on top or above the parapet of a building and not extending below the roofline.

SIGN, WALL - A sign attached to, erected against or painted directly on the wall of a principal building with the face in a plane parallel to the plane of the building wall and not extending more than 18 inches from the wall.

SITE PLAN REVIEW - Authority delegated to the Planning Board by the Village Board which enables the Planning Board to approve, approve with conditions or disapprove the site development plans for all buildings or uses where site plan review is required.

SPECIAL PERMIT - See Article IX, § 140-59.

SPECIFIED ANATOMICAL AREAS:
  
(1) Less than completely and opaquely covered human genitals, pubic region, buttocks and female breast below a point immediately above the areola.

(2) Human male genitals in a discernibly turgid state, even if completely and opaquely covered. 
SPECIFIED SEXUAL ACTIVITIES:

(1) Human genitals in a state of sexual stimulation or arousal.

(2) Acts of human masturbation, sexual intercourse or sodomy.

(3) Fondling or other erotic touching of human genitals, pubic region, buttocks or female breasts. 

STACKING SPACE - A temporary space to be used by motorists while waiting to use drive-in units, car washes, gas pumps or other similar uses.

STORY - Part of a building which is between one floor level and the next higher floor level, or if there is no floor above it, the roof.

STREET - Includes the words "road" and "highway" and includes all drivestrips, malls, sidewalks and other appurtenances located within the right-of-way of the street.

STREET FRONTAGE - The lot lines which abut a public street or right-of-way of a planned street.

STRUCTURE - Any construction above or below the ground, except as excluded in this chapter.

TRAILER - Includes any travel trailer, camper, motor home or mobile office identified by the manufacturer as such, and including any vehicle used as sleeping or living quarters, on wheels, supports or truck, either self-propelled or towed, and no more than 10 feet in width; also includes vehicles customarily towed by automobile or truck for the purpose of transporting goods, personal property, machinery, boats, camping equipment or other vehicles.

USE - The purpose for which land or a building is designed, arranged, intended, used or maintained. The term "permitted use" or its equivalent shall not be deemed to include any nonconforming use.

USE, CHANGE OF - Any change in the type or nature of occupancy of a building or land, except the following:

(1) A change in the volume of use without any physical extension of sales and/or service area.

(2) An expansion or substitution of accessory or incidental uses in connection with the established principal use, except that in no case shall such an accessory or incidental use dominate in area or purpose the principal lawful use.

(3) A change in ownership.

(4) A change to a generically similar use.

VARIANCE - See Article XII, § 140-71C.

VIDEO MACHINE ARCADE - An amusement center having coin-operated video machines for entertainment. A video machine arcade is an indoor recreation facility.

VILLAGE BOARD - The elected legislative body, Village of Deposit, New York.

VILLAGE CLERK/TREASURER - The Village Clerk/treasurer of the Village of Deposit.

YARD, REAR - A required yard extending the full width of the lot and situated along the rear lot line to the side lot lines of the lot.

YARD, REQUIRED - Open and unobstructed area of the lot, extending inward from a lot line the distance specified in the requirements for the district in which the lot is located.

YARD, SIDE - A required yard extending along the side lot line from the required street setback to the required rear yard. On comer lots, the side facing the street shall maintain the street setback.

ZONING BOARD OF APPEALS (ZBA) - The Zoning Board of Appeals of the Village of Deposit.
ARTICLE III

Zoning District; Map

§ 140-5.  List of districts.

For the purpose of carrying out the intent and provisions of this chapter, the Village of Deposit is hereby divided into districts which shall be designated as follows:
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§ 140-6. Zoning Map.

The boundaries of the districts are established as shown on the Zoning Map, Village of Deposit, and said map and all explanatory matter are hereby adopted and made part of this chapter. The Zoning Map, indicating the latest amendments, shall be kept up-to-date by and maintained in the offices of the Village Clerk/Treasurer for the use and benefit of the public.

§ 140-7. District boundaries.

In determining the boundaries of districts shown on the Map, the following rules shall apply:

A. Where district boundaries are so indicated that they approximately follow lot lines, such lot lines shall be construed to be the boundaries.

B. Where a boundary is shown following a street, highway, road, right-of-way, public utility right-of-way, railroad or stream, river or watercourse, the boundary is the center line of such street, highway, road, right-of-way, public utility right-of-way, railroad or main channel of a stream, river or watercourse.

C. In the absence of a specified distance being indicated on the Zoning Map, the distances shall be determined by using the map scale.

D. If uncertainty exists, the district boundary shall be determined by the Zoning Board of Appeals, as per § 140-71A.
§ 140-8. Lots in more than one district.

Where a district boundary line divides a lot, the regulations for either portion of the lot may, at the owner's discretion, extend to the entire lot, provided that such extension is no more than 25 feet beyond the boundary lines of the district.

ARTICLE IV

Site Plan Approval

§ 140-9. Issuance of approval; exemptions.

No building permit nor certificate of occupancy shall be issued except for buildings or uses in conformity with a site development plan approved by the Planning Board. The following are exempt from site plan review: agricultural buildings and uses, single-family detached and semi-detached residences, two-family detached and semi-attached residences, mobile homes, accessory uses to these principal uses, residential and nonresidential signs and building additions that do not generate additional parking needs.

§ 140-10. Site plan review.

The Planning Board is authorized by the Village Board to conduct site plan review as set forth in this article. The Planning Board shall have the authority to approve, approve with conditions or disapprove the site development plan for all buildings or uses where site plan review is required.

§ 140-11. Procedures.

The contents of the site development plan shall be reviewed by the administrative officer prior to submission to the Planning Board. As part of the review, the administrative officer shall certify that the site development plan meets all the minimum requirements of this Chapter 140,
Zoning, and contains all the information required for site plan review. The administrative officer shall then transmit only those site development plans meeting the minimum requirements of this Chapter 140, Zoning, and the information required for site plan review to the Planning Board and such agencies as the Planning Board deems appropriate for their review, report and recommendation. If appropriate, the administrative officer shall submit the site development plan to the Broome County/Delaware County Planning Department for a recommendation.
§ 140-12. Required information.

The developer shall submit three copies of the site development plan to the administrative officer. The site development plan shall be drawn to the appropriate scale(s) and shall indicate the following:

A. Dimensions and orientation of the lot or tract.
B. Location of buildings, structures and uses, both existing and proposed, with dimensions of all setbacks and yards as required by the zoning district.

C. Location, layout and dimensions of off-street parking, loading and stacking facilities; maneuvering areas; access points for motor vehicles and pedestrians; and the internal circulation pattern.

D. Location and dimension of walls and fences, as well as an indication of their height and materials of construction.

E. Location of exterior lighting and location and dimension of exterior signs, including ground, wall and roof signs.

F. Location of required landscaping, including types and sizes of planting materials.

G. Grading and slope where they will affect the relationship of buildings and drainage.

H. A storm drainage plan for handling surface water and erosion control.

I. A plan showing proposed utilities and, if required, easements. If a private sewerage system is used, plans for the system shall bear the stamped approval of the Broome County/Delaware County Department of Health as appropriate.

J. Indications of the dimensions, height and square footage of buildings, structures and uses, both existing and proposed.

K. Indication of the proposed use of buildings as shown on the site.

L. Projected number of seating or employees, if needed to determine the number of parking spaces.

M. Elevations of all buildings.

N. Any other architectural or engineering data as may be required to permit necessary findings that the provision of   this article are being complied with.

O. Where any attachment or minor addition to an existing building or use is proposed, the site plan shall indicate the relationship of the proposal to the existing development.

§ 140-13. Objectives.

In considering and acting upon site development plans, the Planning Board shall take into consideration the public health, safety and general welfare and the comfort and convenience of the public in general and of the prospective occupants of the proposed development and of the immediate neighborhood in particular, and may prescribe such appropriate conditions and safeguards as may be required in order to further the objectives of the Future Land Use Plan, the expressed intent of this chapter and to accomplish the following:

A. Traffic access. All proposed driveways are to be adequate in terms of width, grade, alignment and visibility.

B. Circulation and parking. Adequate off-street parking, loading and stacking spaces are to be provided to prevent congestion on public streets. The interior circulation system is to be adequate to provide safe accessibility to all required off-street parking, loading and stacking spaces.

C. Landscaping and screening. All parking and service areas are reasonably screened at all seasons of the year from the view of adjacent residential lots and streets.

D. Compatibility. The proposed building and use shall complement and be sensitive to the surrounding historic architecture, as appropriate. Signs and lighting shall be compatible and in scale with buildings and shall not impact on adjoining lots. Buildings and paved areas shall be sufficiently varied to prevent a massive appearance.

E. Environment The design, layout and operational characteristics of the proposed use do not represent a negative impact on the environment, result in a waste of land or other natural resources of the village.

F. Development. The site development plan elements, including buildings, parking, drainage, circulation, signs and fighting will not adversely affect the potential for development, at its highest and best use, of adjacent properties nor the property under review.

§ 140-14. Planning Board decision.

A. Upon receipt of a complete site development plan by the Planning Board, the Planning Board shall approve, approve with conditions or disapprove the site development plan.

B. The Planning Board's action shall be in the form of a written report of approval, approval with conditions or disapproval of the site development plan. In approving the site development plan, the Planning Board may impose conditions limiting the use and occupancy of the land or proposed buildings consistent with the purpose of this chapter and other applicable laws. If the Planning Board disapproves a site development plan, it shall state its reasons.

C. The decision of the Planning Board shall be final. A certificate of occupancy shall not be issued until all features of the site development plan have been met.

D. If construction of the approved site development plan has not begun within six months from the time of site development plan approval, the approval shall be deemed revoked.

Extensions of this time period may be granted by the Planning Board.

§ 140-15. Revisions to approved plan.

Revisions made by the applicant to an approved site development plan shall be made pursuant to procedures set forth for new construction. Where required site plan approval has been granted, it shall be unlawful for any person to cause or permit the proposed construction, alteration, improvements or use in any manner except in complete and strict compliance with the approved site development plan.
ARTICLE V

Use and Bulk Requirements

§ 140-16. General provisions.

The general requirements affecting the use of buildings, structures and land and the general requirements affecting the bulk and arrangement of buildings and structures, the density of residential development and the minimum district size, where applicable, for each of the districts established in Article III are hereby established and set forth in this article.

§ 140-17. Use, bulk and parking tables.

Appendix I, entitled "Table of General Use, Bulk and Off-Street Parking and Stacking Space Requirements," shall be deemed part of this chapter and is referred to herein as the "Use, Bulk and Parking Table." Appendix II, entitled "Bulk Requirement Illustrations" shall be part of this chapter and shall be referred to herein as "illustrations."

§ 140-18. Explanation of tables.

The Use, Bulk and Parking Table is separated into uses permitted by zoning district and bulk and off-street parking and stacking space requirements per use. The Use, Bulk and Parking Table is a matrix comprised of the applicable permitted uses running vertically along the side and the bulk and parking, stacking requirements running horizontally across the top. The bulk requirements for any permitted use in a district can be determined by reading the columns to the side of the permitted use heading. The required off-street parking/stacking spaces can be determined by reading the column labeled "Off-Street Parking and Stacking Spaces" to the side of the permitted use heading and the bulk requirements.

ARTICLE VI

Supplementary Use and Bulk Requirements

§ 140-19. Requirements to be supplementary.

The use and bulk requirements in the Use, Bulk and Parking Table shall be supplemented and subject to the additional requirements in this article and in Article VII.

§ 140-20. Supplementary use requirements for all districts.

A. Animals. No person, firm or corporation shall keep and maintain any domestic animals in any district other than an AGR District.
B. Number of principal buildings on a lot

 (1) There shall be no more than one principal building on any lot containing a single-family detached, single-family semi attached, two-family semi attached or detached or mobile home unit, other than units held in condominium, cooperative or homeowners' association ownership or mobile homes located in a mobile home park. This regulation does not apply to single-family attached units, where ownership of the individual units is maintained by one person. If the single-family attached units are individually owned, then the supplementary regulation restricting the number of principal buildings on a lot shall apply. This regulation does not restrict the number of buildings accessory to an agricultural use on the same site as an above residential use.

(2) There shall be no limit to the number of principal commercial or industrial buildings on a commercial or industrial lot, except that there shall be no combination of principal commercial buildings and principal residential buildings on any lot other than residential units built over a commercial use.

C. Trailers, motor homes, mobile homes and boats. It shall be unlawful for any person, firm or corporation to park a trailer, motor home, mobile home or boat on any street, alley, right-of-way or other public place. No trailer, motor home or boat shall be parked, used or occupied on any tract or parcel of land except as herein provided:

(1) Trailers, motor homes or boats may be placed on a residential lot for the purpose of storage of such trailers, motor homes or boats, but shall not be parked within the required side or rear yard of the premises.

(2) Mobile homes and trailers may be used as temporary facilities at construction sites after building permits are issued for the proposed principal building and mobile home or trailer. The trailer or mobile home shall be removed upon the expiration of the building permit or upon the issuance of a certificate of occupancy from the administrative officer.

(3) Mobile homes and trailers may be used as temporary facilities during infrastructure construction in real estate developments after approval of the final development plans by the Planning Board and upon being granted a building permit for the mobile home or trailer. The trailer or mobile home shall be removed at the time of dedication of the abutting street.

(4) Mobile homes and trailers may be used as temporary facilities for public construction or other public utility construction and may be located on any lot or adjacent to the construction site. The mobile home or trailer may be placed after the acceptance of the contract to start construction and upon being granted a building permit. The mobile home or trailer shall be removed upon final payment for the project and notification by the administrative officer.

(5) This section does not affect trailer, boat or mobile home sales in a CRO or IND District.

(6) This section does not affect mobile homes as a permitted use in the AGR District or in a mobile home park.

(7) The business of conducting, operating or maintaining a mobile home park, as defined in Chapter 120, Trailers and Tourist Parks, shall be permitted in the CRO and the AGR District and shall be in compliance with the provisions of said chapter. No provision of this chapter shall be construed as precluding the compliance with each, every and all provisions of said Chapter 120, Trailers and Tourist Park.
§ 140-21. Supplementary use regulations for residential districts.
A. Access for attached dwelling units. Dwelling units within a development may be arranged in groups or clusters. Each group or cluster shall abut a street; however, each dwelling unit within each group or cluster need not so abut, provided that each dwelling unit is accessible to service and emergency vehicles. Access to the rear of the lots may be through easements.

B. Basement. A basement may be allowed to be used as a living and bedroom area, provided that there is direct access from the basement to the outside. A cellar shall not be used as a bedroom area.

C. Bed-and-breakfasts. Bed-and-breakfasts shall be permitted in all residential zones, provided that the premises are owner-occupied and maintain the exterior appearance of a residential use. One off-street parking space per rented room shall be provided on the premises in addition to the required parking for the permanent occupants of the residence.

D. Enclosed front porches. Front porches encroaching into the street setback and conforming to this chapter at the time of its adoption shall be considered to be conforming and may be enclosed and used as additional living space, provided that the following conditions are met:

 (l) The proposed enclosed front porch shall not exceed the dimensions of the existing porch. No additional street setback encroachments, as defined in § 140-25, shall be permitted.

(2) The additional space shall not be used for conducting a home occupation.

(3) No appurtenances, including doors, stairs and awnings, shall encroach farther into the remaining street setback than on the existing porch.

(4) See Subsection F, Foundations.

E. Residential garages.

(1) An attached garage or carport shall be considered an integral part of the principal building and shall maintain the yard or setback requirements of a principal residential building.

(2) Detached garages are considered accessory buildings and, as such, shall not be built forward of the principal residential building, except that detached garages as accessory buildings to single-family attached and single-family semi-attached residential units may be built forward of a principal residential building, but shall maintain the minimum street setback.

F. Foundations. Every building, remodeled or intended to be used as a residence, shall be built upon foundation walls of concrete, masonry or other acceptable material, extending a minimum of 42 inches below grade.
G. Roadside stands. Any person within an AGR District may erect a roadside stand and sell agricultural products, most of which are raised on the premises. The stand shall maintain a street setback 20 feet. A parking area of not less than 400 square feet shall be provided adjacent to the stand.

H. Stables and riding academies. There shall be no stabling of animals or storage of manure or other dust-producing substances within. a distance of 100 feet of any lot line. If outdoor lighting is provided for riding trails, the lighting shall be located so as not to be visible at the source from any adjoining property. Screening shall be required between such use and any nonagricultural use on an adjoining property.

§ 140-22. Supplementary use regulations for nonresidential districts.

A. Adult entertainment businesses. The establishment of certain adult entertainment businesses will tend to result in the blighting and deterioration of the village. Accordingly, it is necessary that these businesses be regulated in such a manner as to prevent the erosion of the character of the village. It is necessary to regulate the establishment of such adult entertainment businesses within close proximity to residentially zones areas, schools, churches, parks and playgrounds so as to minimize the proliferation of criminal activity and a blighting and a degrading effect upon surrounding neighborhoods.

(1) Prohibitions.

(a) No person shall cause or permit the establishment of any adult entertainment business within 250 feet of any residentially zoned district or within 500 feet of any church, school, park, playground or existing adult entertainment business.

(b) The establishment of an adult entertainment business shall include the opening of such business as a new business, the relocation of such business or the conversion of an existing business location to any of the uses included as adult entertainment business.

(2) Measurement procedures. For the purpose of this section, measurements shall be made in a straight line, without regard to intervening structures or objects, from the nearest portion of the building used as a part of the premises for an adult entertainment business to the nearest property line of a residentially zoned district, church, school or to the nearest boundary of a park or playground.

B. Car washes. Car washes shall comply with the following additional regulations:

(1) All washing facilities shall be completed within an enclosed building.

(2) Vacuuming facilities may be outside of the building but shall not interfere with the free flow of traffic on or off the site.

(3) Where gasoline service stations are either a principal use with or an accessory use to the car wash, the requirements of the gasoline service station shall also be adhered to.

(4) Discontinuance of use. In the event that a car wash is abandoned, as determined by the administrative officer, the owner shall immediately remove outdoor vacuums, signs and lighting poles. The owner shall also provide adequate protection against unlawful entry into the building and onto the property and shall close all vehicular entrances to the property. A car wash shall be considered abandoned if it is inactive for a period of 12 consecutive months.
C. Gasoline service stations. Gasoline service stations shall comply with the following additional regulations. 

(1) Use.

(a) Gasoline service stations shall only be used for the sale of gasoline, oil, grease, batteries, tires and automobile accessories supplied and dispensed directly to the motor vehicle trade at retail and minor repairs. Gasoline service stations shall not be used for major repairs or for any collision service, including body, frame or fender straightening or repairs, painting or paint shop. A car wash may be an accessory use and shall comply with requirements specified for a car wash.

(b) An accessory convenience food store may be installed in a gasoline service station, provided that there are no facilities for minor repairs on the same premises. Only the sale of prepackaged food and other sundry items shall be permitted. Food prepared for sale on the site shall be permitted, provided that the gasoline service station is completely self service, that no facilities are provided for on-site consumption of the food and that the food preparation facilities meet all the regulations of the Broome County/Delaware County Health Department.

Off-street parking shall be provided for the convenience food store and shall meet the requirements for a retail store. Access to the parking spaces shall be designed in a manner as to cause no interference with the access to the pump islands and stacking lanes.

(c) Gasoline service stations may be used, as an accessory use, for the sale, rental or display of automobiles, trucks, trailers, mobile homes, snowmobiles or other vehicles. Off-street parking shall be provided for the vehicular sales/rental use and shall meet the requirements for such use. Access to the parking spaces shall be designed in a manner as to cause no interference with the access to the pump islands and stacking lanes.

(2) No gasoline service station shall be located closer than 150 feet to any school, church, library, hospital or public recreation area.

(3) In addition to the setback requirements for the principal building, the following additional requirements shall also be met:

(a) No gasoline pump shall be closer to any side or rear property line than 50 feet, or closer to the street line than 20 feet.

 (b) All storage facilities for fuel, oil, gasoline or similar substances shall be underground and shall be at least 25 feet from any property line. Tanks shall be installed and maintained in accordance with the standards of the National Board of Fire Underwriters and the following specified standards:

[1] Prior to installation, the administrative officer shall be provided with a copy of the specifications and the date of the proposed installation. No tank shall be covered until inspected and approved.
[2] If at any time a leak is detected, the owner shall immediately make the necessary repairs. If, in the discretion of the administrative officer, the condition results in a threat to public safety, the gasoline service station may be shut down until repairs are made.

[3] For the purpose of required yards and setbacks, pumps and canopies shall be considered structures and shall not be located in any required yard.

(4) A ten-foot wide landscaped area shall be provided along all gasoline service station property lines, excluding points of ingress and egress, except when the service station is part of a shopping center.

(5) Maintenance and operation.

(a) Gasoline service stations shall be under the control of an attendant at all times during the hours of operation.

(b) No permitted minor repair work may be performed outdoors. This does not preclude adding oil to motor vehicles, changing windshield wiper blades or other similar activities normally performed in conjunction with the sale of gasoline.

(c) All vehicles, except vehicles for sale/rent, shall be stored in a building when the station is not open for business, except that licensed vehicles at the station for minor repairs may be left outside; however, no such vehicle shall remain outside longer than 72 hours. At no time shall any unlicensed or dismantled vehicles, tractor trailers or any parts or accessories thereof be outside of a building.

(d) Rubbish, oil cans, tires, discarded motor vehicle parts and components and other waste materials may be stored up to one month in a completely fenced-in opaque enclosure adjacent to the building, provided that the area of such enclosure shall not exceed 5% of the area of the principal service station building. There shall be no storage of any items, at any time, outside of such enclosure or building.

(6) In the event that a service station is abandoned, as determined by the administrative officer, the owner shall comply with the New York State Uniform Fire Prevention and Building Code
  regarding abandonment or removal of underground tanks. The owner shall also remove all signs and lighting poles and provide adequate protection against unlawful entry into buildings and onto the property and shall close all vehicular entrances to the property. A service station shall be deemed abandoned if it is not in active operation for a period of 12 consecutive months.

D. Junkyards. Junkyards shall be conducted within a structure or lot enclosed by a solid fence at least six feet in height, provided that such structure or fence shall be at least 20 feet from any property line.

E. Motor vehicle repair garages. Motor vehicle repair garages shall comply with the following regulations:

(I) No vehicle in for repair may remain outside longer than 10 days.
§ 140-22. 

(2) Motor vehicle repair garages shall not be used for the storage, sale, rental or display of automobiles, trucks, trailers, mobile homes, boats, snowmobiles or other vehicles.

(3) No permitted vehicle repair may be performed outdoors.

(4) Rubbish, oil cans, tires, discarded motor vehicle parts and components and other waste materials may be stored up to one month in a completely fenced-in opaque enclosure adjacent to the building, provided that the area of such enclosure shall not exceed 5% of the area of the principal service station building. There shall be no storage of any items, at any time, outside of such enclosure or building.

F. Vehicle body/fender work. Vehicle body/fender work establishments shall comply with the following   regulations:

(1) No vehicle in for repair may remain outside longer than 10 days.

(2) Vehicle body/fender work establishments shall not be used for the storage, sale, rental or display of automobiles, trucks, trailers, mobile homes, boats, snowmobiles or other vehicles.

(3) No permitted vehicle repair may be performed outdoors.

(4) Rubbish, oil cans, tires, discarded motor vehicle parts and components and other waste materials may be stored up to one month in a completely fenced-in opaque enclosure adjacent to the building, provided that the area of such enclosure shall not exceed 5% of the area of the principal service station building. There shall be no storage of any items, at any time, outside of such enclosure or building.

§ 140-23.  Residential street setbacks.

Where 50% or more of the aggregate street frontage on one side of a street, as measured 100 feet on each side of the lot and in the same block is occupied by buildings, and the average street setback of the existing buildings is less than the required minimum street setback, the minimum street setback for any new construction shall be the average setback of the existing buildings located on lots within 100 feet of the proposed lot to be developed. The measurements shall be made in each direction along the one side of the block.

§ 140-24. Minimum lot width at front lot line.

The minimum lot width at the front lot line shall be no less than the greater of half the minimum lot width required by the applicable zoning district or 15 feet.

§ 140-25. Street setback encroachments.

The street setback shall be unobstructed except as provided in this section:

A. Unroofed stairs and uncovered landings shall be permitted, provided that it does not extend a distance greater than five feet into the street setback.

B. An awning or movable canopy shall not project more than 10 feet on a residential building.

On a nonresidential building, the marquee or awning may project to the street line, provided that there is a clear height under the permitted encroachment of 10 feet.

C. Eaves, gutters, chimneys and bay windows shall not project more than two feet into the street setback.

D. Open fire escapes shall not project more than four feet into the street setback.

E. A gatehouse or watchman's post shall be permitted as an accessory structure to a commercial or industrial use in a CHO or IND District. The gatehouse or watchman's post shall not encroach upon the street property line.

F. Expansions.

(1) The expansion shall not encroach into the street setback further than the existing building.

(2) The expansion shall not encroach into the street setback farther than 15 feet in from the street property line.

(3) The expansion shall conform to all other bulk requirements.

§ 140-26. Side and rear setback encroachments.

Within an AGR, RSF-7, RTF-6 and RMF-6 District, eaves, chimneys, gutters and bay windows shall not project more than two feet into the side and rear setback.

§ 140-27. Obstructions in side and rear yards.

The required side and rear yards, as designated in the Use, Bulk and Parking Table,
 shall be unobstructed by any buildings or uses, except for plantings, screening, fencing, driveways and directional signs for the control of traffic within a parking facility.

§ 140-28. Exemptions from side and rear yards.

No side and rear yard shall be required where such yard abuts the right-of-way of a railroad, limited access highway or utility transmission line, provided that such right-of-way shall be at least 50 feet in width.

§ 140-29. Side yard setback requirements in CBD, CRO and IND Districts.

In order to build on the side property line as permitted in the Use, Bulk and Parking Table,

Footnote 6, the building shall be of masonry construction and shall have parapet walls at least two feet above the highest point of the roof surface.

§ 140-30. Height exceptions and yard requirements.

A. No accessory building, in any zoning district, shall have a height in excess of 25 feet. Accessory buildings shall comply with the side yard, rear yard and street setback requirements of the district in which said accessory use is located and with § 140-31B of this chapter. No building height limitation contained in this chapter shall restrict the height of the following buildings or structures:

(l) Barns, silos and other agricultural buildings.

(2) Church spires, cupolas, domes, belfries and flagpoles.

(3) Chimneys, elevator or stair bulkheads, water tanks or cooling towers.

(4) Radio or television antennae, utility transmission lines or cables.

(5) Passive and active solar equipment, provided that the placement of the equipment does not deprive the adjoining property owners of access to solar skyspace.

B. None of the exceptions to the height regulations shall be used for human occupancy.

§ 140-31. Distance between buildings on same lot.

A. Distance between principal buildings. No detached principal building shall be closer to another principal building on the same lot than the average heights of the buildings. For principal buildings set side by side, the distance between the buildings shall be no less than the average heights of the principal buildings or the combined side yard setback of the two buildings as if they were built on separate lots, whichever is less. In residential districts, where the residential units are owned through condominium cooperative or homeowner's association ownership, the residential unit shall retain all bulk requirements of its appropriate district as if there were lot lines for each unit.

B. Distance between principal building and accessory building. No accessory building shall be any closer to any principal building or to another accessory building on the same lot than a distance equal to the height of the taller of the accessory buildings. Accessory buildings, other than detached accessory garages, shall be located to the rear of the principal building.

§ 140-32. Use of small lots.

Any parcel of land with area or a width less than that prescribed for a lot in the district in which it is located, which at the time of the adoption of this chapter was under one ownership and when the owner thereof owns no adjoining land, may be used as a lot for any purpose permitted in the district, provided that all other regulations prescribed for the district by this chapter are complied with.
§ 140-33. Semi-attached and attached residential unit minimums.

In order for a residential building to be considered a semi-attached structure, units on both sides of the party wall shall be built simultaneously. Single-family attached units shall be flanked by single-family semi attached units at each end.

§ 140-34. Maximum contiguous single-family attached units.

There shall be no more than 12 contiguous single-family attached residential units.

§ 140-35. Perimeter strip requirements.

A. Perimeter strip requirements (street, side and rear property lines) shall be as follows:

(1) Nonresidential land use in an AGR, RSF-7, RTF-6 and RMF-6 District: 10 feet.

(2) Nonresidential land use in CBD, CHO and IND District abutting land in an AGR, RSF-7, RTF-6 and RMF-6 District: 10 feet.

B. All parking lots for uses other than single-family or two-family housings shall have a perimeter strip extending from the street property line of at least 10 feet.

C. The perimeter strip shall be landscaped to minimize the visual impact of the area from the street and from adjoining areas.

§ 140-36. Landscaping maintenance.

It is the duty of the property owner to erect, repair and replace all screening and landscaping facilities which were required to be placed on the property pursuant to the conditions or requirements of any building permit, certificate of occupancy, site plan approval, special permit, variance, zone change or other requirements of any board, agency or official of the Village of Deposit, pursuant to this chapter. The voluntary inclusion of screening and landscaping facilities in any application, plans, specifications or statements by an applicant shall be deemed to be a condition or requirements of the official approval of the application.

§ 140-37. Visibility at intersection.
On a corner lot in any district, no motor vehicle, structure. or planting more than three feet in height shall be erected, placed or maintained within the triangular area formed by the intersecting street lines and a straight line joining the street lines at a point which is 20 feet in distance from the point of intersection measured along the street lines. Measurement of the height shall be from the grade of the abutting top of curb or from the crown of the abutting road if there is no curbing. No solid fences over three feet in height shall be permitted. Split rail fences, cyclone fences or other similarly open fences are permitted in the triangular areas, provided that they do not create a traffic hazard or block visibility. Branches or foliage of trees shall not be permitted less than 10 feet above the ground.
§ 140-38.  Fences.
A. Fences shall not be considered structures under this chapter and, as such, may be erected in any district, subject to the provisions of this chapter.

B. In residential districts, no fences shall be constructed, established or built in excess of eight feet in height, with the exception of tennis or recreation courts, which fencing may be 12 feet in height. In nonresidential districts, fences may be constructed, established or built up to 10 feet in height above the average natural grade, provided that they do not create a traffic hazard.

C. Except for animal husbandry, stables, riding academies and kennel uses in an AGR District, barbed wire and electrically charged fencing are prohibited. Barbed wire can also be used in nonresidential districts, provided that the barbed wire starts at least six feet in height above the grade.

D. All fences shall be erected within the property lines, and no fence shall encroach upon a public right-of-way.

E. These restrictions shall not be applied so as to restrict the erection of a wall for the purposes of retaining earth.

F. All swimming pools shall be surrounded by a fence as provided in Parts 720 and 744 of the New York State Uniform Fire Prevention and Building Code.

G. Every fence shall be maintained in a safe, sound and upright condition. No fence shall be erected which will create a safety problem for people using the public right-of-way.
ARTICLE VII

Off-Street Parking, Loading and Stacking

Off-street parking, loading and stacking requirements and regulations are established in order to achieve the following purposes:

A. To ensure that parking facilities are properly designed in regard to orderly arrangement, topography, landscaping and ease of access and developed as an integral part of an overall site plan.

B. To protect adjoining residential neighborhoods from on-street parking.

C. To promote the safety and convenience of pedestrians by locating parking areas so as to lessen car movements in the vicinity of pedestrian traffic.

D. To relieve congestion so that streets can be utilized more fully for movement of vehicular traffic.
§ 140-40. Scope of regulations.

Off-street parking, loading and stacking facilities shall be provided as a condition precedent to occupancy of all buildings and land. Off-street parking, loading and stacking facilities conforming to the requirements of this article shall be provided as follows:

A. New or moved buildings and uses. Parking, loading and stacking facilities, as required, shall be provided for all buildings and uses constructed, established or moved to new sites.

B. Increase in intensity of use. An increase in the intensity of use of a building or premises shall mean the addition of dwelling units, gross floor areas, seating capacity or any other unit of measurement used as a basis for determining required parking, loading and stacking facilities. Additional parking, loading and stacking facilities, as required, shall be provided for any such increases in an existing use.

C. Change in use. When the use of any building or premises is changed to a different use, parking, loading and stacking facilities, as required, shall be provided for the different use.

D. Nonconforming parking, loading and stacking facilities. See Article X, § 140-63.

E. Existing facilities. Off-street parking, loading and stacking facilities in existence on the effective date of this chapter shall not be reduced below, or, already less than, shall not be further reduced below the requirements for an equivalent new building or use. In no case shall it be necessary to continue parking, loading and stacking facilities in excess of those required by this article for equivalent new buildings or uses.

§ 140-41. Off-street parking facilities; general requirements.

The administrative officer, as part of the recommendation to the Planning Board under site plan review, shall determine the adequacy of the proposed method of meeting the requirements listed below:

A. Paving. All parking facilities shall have a smooth, all-weather surface. Such surface shall be permanent and capable of being kept free of snow, dust, dirt and being permanently marked.

B. General requirements for off-street parking facilities serving three or more residential units on a single lot and/or nonresidential uses.

(1) Drainage. Parking facilities and access driveways shall be graded so as to provide for the proper control of all surface water.

(2) Fire lanes. As per the recommendation of the Fire Department.

(3) Lighting. Adequate diffused lighting shall be provided if the parking facilities are to be operated during the hours of darkness, after 6:00 p.m. The lighting shall be arranged so as to reflect light away from adjacent properties.

(4) Marking. All parking facilities and access driveways shall be clearly marked.

(5) Operation and use. Required parking facilities shall be used exclusively for the temporary parking of passenger vehicles or light trucks of patrons, occupants or employees of the structure or use to be served. Required parking facilities shall not be used to satisfy the berth requirements for loading facilities or stacking or for the sale, display, rental or repair of motor vehicles.
(6) Parking spaces for the disabled. Parking facilities shall comply with the New York State Uniform Fire Prevention and Building Code.

(7) Location and areas computed as parking spaces. Areas which may be considered as off-street parking spaces include any street setback, private garage, carport or other area available for parking other than a street, entrance and exit lanes or a driveway, except that no vehicle shall be parked or stored in any required fire lane. Refer to perimeter strip requirements, § 140-35.

(8) Grade. Access driveways from any private parking facility serving three or more residential units or nonresidential uses shall have a maximum grade of 10%.

(9) Shared road cuts. Whenever possible, separate developments shall use common driveways and road cuts to limit the number of access points onto streets.

(10) Arrangement. All parking facilities shall be arranged so that no vehicle shall have to enter a street to move from one location to another location within the parking facility.

§ 140-42. Aisle widths and size of parking space.

Aisle widths and the size of the parking spaces shall have the following minimum dimensions, based on the angle of parking, and shall be marked as follows:

Angle of Parking

Aisle Width Min ft. 
Aisle Use

Parking Space Min ft.

Ninety-degree 


24 

Two-way traffic 

9 wide by 18 long

Sixty-degree 


18 

One-way traffic 

9 wide by 18 long

Forty-five-degree 


13 

One-way traffic 

9 wide by 18 long

Thirty-degree 


12 

One-way traffic 

9 wide by 18 long

Parallel 



12 

One-way traffic 

9 wide by 20 long 
§ 140-43. Access driveways.

Access driveway widths shall have the following minimum dimensions:

A. Eight feet for all driveways serving one- or two-family dwelling units.

B. Ten feet for anyone-way residential driveway serving three or more dwelling units.

C. Twelve feet for all one-way nonresidential driveways.

D. Twenty feet for all two-way driveways.
§ 140-44. Location of parking facility.

All parking, loading and stacking facilities shall be provided on the same lot as the building or use served, except when specifically permitted to be located on a different lot or zoning district.

A. All parking, loading and stacking facilities shall be located in the same or less restrictive zoning district than the building or use served, according to the following:
Abbreviation



District

AGR 




Agricultural (most restrictive)

RSF-7 




Residential Single-family
RTF-6 




Residential Two-family
RMF-6 




Residential Multifamily
CBD 




Central Business District

CHO 




Commercial Highway Oriented

IND 




Industrial (least restrictive)

B. Off-site facilities. The parking spaces may be located elsewhere than on the same lot when approval is granted by the Planning Board as part of site plan review.

(I) Some portion of the off-site parking facility's parking spaces shall lie within 500 feet of an entrance regularly used by patrons into the building or premises served thereby.

Measurement shall be along public or private rights-of-way available for pedestrian access.

(2) If the off-site parking facility is not owned by the applicant, a written agreement between the applicant and the owner of the property for the use of the lot must be presented to the Planning Board in a form approved by the Village Attorney.

(3) If at any time the off-site lot ceases to be used for required parking, the applicant shall be considered in violation of this article.

§ 140-45. Reduction of required parking spaces.

The Planning Board, as part of site plan review, may waive a portion of the required parking facility paving and striping if the applicant can prove the spaces will not be needed. However, the applicant must set aside land on the site which can provide space for additional required parking if the need develops. The set-aside area shall be indicated on the site plan as "reserved for required parking."

§ 140-46. Specific requirements for facilities.

The off-street parking, loading and stacking requirements for permitted principal and accessory buildings and uses shall be computed as one complete unit, measured and applied in accordance with this article.
A. Units of measurement. 
(1) Fractional remainders. When the unit of measurement determining the number of required spaces results in the requirement of a fractional space, fractions equal to or greater than 1/2 shall require one parking space.

(2) Seating capacity. When the unit of measure determining the number of required spaces is based on seating capacity of a building or use, each chair, stool or two feet of pew, bench or other seating space shall be counted as one unit of measurement.

(3) Gross floor area. When the unit of measurement determining the number of required spaces is based on gross floor area, such area shall be calculated by measuring the total floor area from outside the surface of the walls of the building but shall exclude:

(a) Mechanical equipment, spaces and shafts.

(b) Elevators, stairways, escalators and ramps.

(c) Rest rooms.

(d) Enclosed or covered parking facilities, loading berths, docks or ramps.

(e) Cafeterias, which are accessory to permitted uses and which are used by employees and guests and are not open to the general public.

B. Requirements of accessory uses. Accessory uses shall conform to the parking, loading and stacking requirements applicable to principal uses, which requirements shall be in addition to any spaces required by the principal use.

C. Requirements for commercial vehicles used in connection with a building or use. In addition to the parking spaces required, one parking space shall be provided for each commercial vehicle used in connection with the operation of the building or use and normally parked on the premises. Parking spaces for such accessory vehicles shall be provided on the same lot as the building or use to which the vehicles are necessary.

§ 140-47. Schedule of off-street parking requirements.

See Appendix I, Table of General Use, Bulk, Off-Street Parking and Stacking Space Requirements.

§ 140-48. Off-street loading berths.

A. Accessory off-street loading berths shall be provided for all warehousing and industrial uses. Any commercial uses which desire or are required by the Planning Board, under site plan review, to have off-street loading berths shall comply with all the provisions of this article. Loading and unloading facilities shall be maintained by the owner of the property in order to protect the public health, safety arid welfare.
B. Allocation of use. Spaces required and allocated for any off-street loading facility shall not be used to satisfy the space requirements for off-street parking and stacking. 
C. Location of facility. All required loading facilities shall be related to the building and use to be served to provide for loading, delivery and other service vehicles and shall be so arranged that they can be used without blocking or otherwise interfering with the use of accessways, parking or stacking facilities, public streets or sidewalks. A required loading space shall not be located in required side or rear yards adjoining a residentially zoned district. Provisions shall be made for the stacking of vehicles, if such stacking is anticipated by the developer.
D. Access driveways. Each required off-street loading space shall be designed for vehicular access by means of a driveway or driveways to a public street in a manner which will least interfere with adjacent traffic movements and internal circulation.
E. Joint facilities. Permitted or required loading berths may be designed to serve two or more adjacent establishments.
F. Size criteria. A required off-street loading space shall be at least 12 feet wide by at least 35 feet in length. Each facility shall have a vertical clearance of at least 15 feet.

§ 140-49. Stacking.

Stacking spaces shall be provided for all drive-in facilities.
A. All spaces shall be contiguous and at least eight feet wide and 18 feet long.

B. Stacking spaces shall be located so as not to interfere with the internal parking facility circulation, access driveways or required fire lanes.

C. Schedule of stacking requirements. See Appendix I, Table of General Use, Bulk, Off-Street Parking and Stacking Space Requirements.

ARTICLE VIII

Signs
§ 140-50. Purpose.

Sign regulations are designed to achieve the following purposes:

A. To protect property values, create a more attractive economic and business climate and protect the physical appearance of the community.

B. To control the number of distractions or obstructions that may pose traffic hazards.

C. To provide reasonable, yet appropriate, conditions for advertising goods sold or services rendered in commercial and industrial districts.

§ 140-51. General regulations.

The following regulations shall govern all signs in the Village of Deposit:

A. No sign shall be permitted which is animated by means of flashing, blinking or traveling lights or any means not providing constant illumination. Public service information signs, such as time/weather information and other electronic message centers classified as changeable copy signs are permitted.

B. No sign, or any portion thereof, shall be permitted which rotates or moves. This section is not meant to prohibit any form of vehicular signage, such as a sign attached to a bus or lettered on a vehicle.

C. No sign shall be erected, relocated or maintained so as to prevent free ingress to or egress from any door, window or fire escape.

D. Back-to-back signs shall be counted as one sign and measured as if there were only one face.

E. No person shall park any vehicle or trailer on a street, public property or private property which has attached to it any sign or advertising device for the basic purpose of directing people to a business or activity located on the same or other premises, except as permitted in § 140-54. This section is not meant to prohibit any form of vehicular signage, such as a sign attached to a bus or lettered on a vehicle.

F. No sign shall be placed on any curb, sidewalk, post, pole, hydrant, tree or other surface located on public property or over or across any street.

G. No sign shall bear or contain statements, words or pictures of any obscene or pornographic nature.

H. No signs shall emit audible sounds, odors or visible matter.

I. No signs shall be permitted which may be confused with a traffic control sign, signal or device or the light of an emergency or road equipment vehicle bearing the words "stop," "go slow," "caution," "danger," "warning" or similar words or hide from view any traffic or street sign, signal or device.

J. Banners, pennants, search lights, sandwich board signs, sidewalk or curb signs and balloons are prohibited. Banners, pennants and sandwich board signs shall be permitted at the opening of a new business in a CBD, CHO or IND District for a total of 10 days, after which time they shall be removed.

K. In no event shall an illuminated sign be placed or directed so as to permit the beams and illumination there from to be directed upon any adjacent public or private premises, so as to cause glare or reflection that may constitute a nuisance or traffic hazard.

§ 140-52. Permitted signs.

The permitted signs are allowed in the various zoning districts as an accessory use as follows.

§ 140-53. Specific regulations.

A. Business signs.

(1) Ground signs.

(a) Number of ground signs. Only one ground sign is permitted for each lot having frontage on a public street right-of-way, with the exception of lots in compliance with Subsection A(l)(b) and (c) below.

(b) Large lots. Where a lot has in excess of 300 feet of frontage, one additional ground sign may be erected for each additional 300 feet of street frontage. When more than one ground sign is allowed to be erected, only one sign may be an advertising sign.

(c) Where the premises front on more than one public street right-of-way, the provisions of Subsection A(l)(b) and shall apply to each frontage, as if each frontage constitutes a separate lot. .

(d) Area and height. In nonresidential districts the maximum permitted area and height of a ground sign shall not exceed the following:

 Right-of- Way

Sign Area

Maximum Height

 Width (feet)

(square feet)

From Grade (feet)

 50 or less

1 for each linear

25

foot of street frontage
 51 or more

1.5 for each linear 
35



            
foot of street frontage
(e) Awning or marquee sign. An awning or marquee sign with a printed message or symbols shall be considered a ground sign. Setbacks for these signs shall comply with § 140-25B of this chapter.

(f) Minimum clearance. Where a ground sign projects over a traffic area, such as a driveway or parking lot aisle, the minimum clearance between the bottom of the sign and the ground shall be 15 feet.

(g) Ground sign setback. No ground sign shall be located in the side or rear yard of the applicable zoning district in which the ground sign is located, except as permitted in this chapter. Ground signs shall maintain a minimum ten-foot street setback.

(2) Roof signs.

(a) Location. In nonresidential districts, roof signs shall be permitted on principal buildings. Roof signs shall not be permitted on accessory buildings.

(b) Support structure. All signs shall be erected in such a manner that there will be no main support structure visible from off the lot.
(c) Setback. All roof signs shall be set back a distance of at least two feet from the outside walls of the building on which they are located.

(d) Sign area. Although more than one roof sign is permitted, the aggregate sign area shall not exceed the sign area requirements of § 140-53A(l)(d).

(e) Sign height. The maximum height of the roof sign from grade shall meet the requirements of § 140-53A(l)(d) or shall be no more than 10 feet higher than the height of the roof; whichever is the greater.

(f) Individual lettering. When individual letters are to be affixed to a roof, the sign area shall be determined as the sum of the area, in square feet, of the smallest geometric figure which would enclose the individual letters.

(3) Wall signs.

(a) Location. Wall signs shall only be permitted on two sides of a principal building. Wall signs shall not be permitted on accessory buildings.

(b) Number of signs, More than one sign is permitted on a building side, but the total areas of the wall signs on each side of the building shall not exceed 25% of the respective wall area. Unused area from one side of a building may not be added to another side of the building.

(c) Sloping roof signs. Sloping roof signs shall be considered a wall sign. Such signs can be attached flush to the sloping roof or extend upward perpendicular to the street. The sign shall not be higher than the top of the sloping roof.

(d) Individual lettering. When individual letters are to be affixed to a building, the sign area shall be determined as the sum of the area, in square feet, of the smallest geometric figure which would enclose the individual letters.

(e) Signs painted on walls. Signs painted directly onto a wall shall be measured as the area, in square feet, of the smallest geometric figure which would enclose the painted area of the wall.

(f) Wall sign height. The height of the sign(s) shall not exceed 50% of the building height, as measured by the average height of the side of the building the sign(s) are on. The sign can extend no more than 10 feet above the roofline. At least 112 of the square footage of the sign must be below the top of the roofline. This sign can only have one face.

B. Advertising signs.

(1) Ground signs.

(a) Number. No more than one advertising ground sign is permitted on a lot in place of a business ground sign. If a business ground sign is erected, the advertising ground sign must be removed, except where § 140-53A(l)(b) or (c) is applicable.

(b) Size. The size of the sign shall not exceed 72 square feet.

(c) Height. The maximum height from grade shall be 25 feet.
(d) Not permitted. Advertising ground signs shall not be permitted on vacant lots, on lots where the principal use is a parking lot or on lots where the use is totally residential.

(e) Other. See § 140-53A(1)(f) and (g).

(2) Wall signs.

(a) Number. Only one advertising ground sign shall be permitted per principal building.

(b) Size. The maximum size of the sign shall neither exceed 25% of the wall area nor be greater than 72 square feet.

(c) Extension over wall. Advertising wall signs shall not extend over the roofline, nor may they be sloping roof signs.

(d) Usable space. Wall signs shall only be allowed on building sides where unused space for business signs exists. Unused area from one side of a building may not be used on another side.

(e) Additional signs. If additional business signs are constructed, the area of the advertising wall signs may have to be reduced if the remaining unused area is less than the area of the advertising sign.

(f) Not permitted. Advertising wall signs shall not be permitted on lots where the use is totally residential.

(g) Other. See § 140-53A(3)(d) through (f).
§ 140-54. Exemptions.

For the purpose of this article, the term "sign" does not include the following types of signs.

Although permits are not required for these exempt signs, the signs shall conform to the height, setback and size requirements detailed in this chapter.

A. Construction signs. One sign per construction project, not exceeding 32 square feet in area in residential districts or 64 square feet in all other districts, provided that such signs shall be removed five days after the completion of construction. The signs shall be confined to the construction site.

B. Directional signs. Signs shall not exceed six square, feet in area. Directional signs include signs identifying public rest rooms, public telephones, walkways or signs providing direction, such as parking lot entrance and exit signs and those of a similar nature. Such directional signs shall be allowed within the street setbacks side and rear yards.

C. Drive-in facilities.

(1) Businesses with drive-in facilities may have one sign not exceeding 16 square feet for each drive-in lane. The sign shall be located adjacent to the drive-in lane and shall be easily visible to motorists using the lane. If the drive-in lane or facility is removed or not operating for a period exceeding 60 days, the sign must be removed.
(2) Such signs shall only provide information which will assist the motorist in using the facility. Such signs may include but shall not be limited to menus, banking instructions, manual car wash instructions and other signs of a similar character.
Advertising is not permitted on these signs.

D. Flags. The flags, emblems or insignia of any nation, political subdivision or corporation flag. There are no bulk requirements for flags.

E. Gasoline service station price signs. Signs not exceeding three square feet advertising the price of gasoline and indicating self-service or full-service, when attached to a gasoline pump, pump service island or service-island canopy.

F. Government signs. Signs erected and maintained pursuant to and in discharge of any government function. There are no bulk requirements for government signs.

G. Home occupation signs. One sign for each dwelling unit, not to exceed three square feet in area, indicating the name, location or identification of a home occupation.

H. House numbers and nameplates. There are no bulk requirements for house numbers and name plates.

I. Interior signs. There are no bulk requirements for signs located within the interior of any buildings, including signs displayed from the inside surface of any door, window or similar facility.

J. Memorial sign. There are no bulk requirements for memorial signs, which include the names of buildings and date of erection, when cut into any masonry surface or inlaid so as to be part of the building or when constructed of bronze or other similar noncombustible material, historical markers erected by any government body or with a government permit.

K. "No trespassing" and "no dumping" signs. "No trespassing" and "no dumping" signs not to exceed two square feet in area per sign. Such signs shall be permitted within the street setback and side and rear yards.

L. Multifamily retail and subdivision sales signs. One sign shall be permitted, its purpose is to advertise the availability of rental units, subdivision lots and houses. The sign may contain information on rent levels, number of bedrooms, housing prices, financing, descriptive matter and the like. The sign shall be limited to 32 square feet in size. The sign may be located on any lot within the subdivision or multifamily project area, but shall not be located upon a public right-of-way. The sign shall be subject to the restrictions and regulations of the zoning district in which it is located. The sign shall be removed within 12 months following the completion of the subdivision development or multifamily project.

M. Notice bulletin boards. Notice bulletin boards not over 24 square feet in area for public, charitable or religious institutions where the same is located on the premises of the institution.

N. Political and campaign signs. Political and campaign signs on behalf of candidates for public office or measures on election ballots, provided that the signs are subject to the following regulations:
(1) The signs shall not be erected earlier than 30 days prior to any election or primary and shall be removed within five days following the election or primary.

(2) Only one ground sign is permitted on anyone parcel of land. The total signage shall not exceed 32 square feet in area and shall not exceed five feet in height from the surrounding grade. The sign shall not be erected in such a manner as to constitute a roof sign. Notwithstanding the provisions of this chapter, a sign may be placed upon any legally existing sign structure, but not so as to cover an already existing sign.

(3) No sign shall be located within or over a public right-of-way.

(4) This section in no way prohibits the display or use of car bumper stickers, cartop signs and signs inside the window of a building.

O. Portable signs. Portable signs shall be permitted in the following situations:

(l) New business awaiting the erection of a permanent sign, not to exceed a period of 30 days.

(2) A business which has lost the use ef an existing sign by reason of fire or other catastrophe, not to exceed a period of 30 days.

P. Real estate signs. One real estate sign on any lot or parcel, provided that such sign is located entirely within the property to which the sign applies, is not directly illuminated, does not exceed six square feet in area and is removed within seven days after the sale, closing, rental or leasing.

§ 140-55. Maintenance and removal of signs.

A. Maintenance and repair. Every sign shall be maintained in a safe, presentable and good structural condition at all times by the replacement of defective parts, painting, repainting and other acts required for the maintenance of the sign.

B. Abandoned signs. Any sign which is located on a property which becomes vacant for a period of three months or more shall be deemed to have been abandoned. Permanent signs applicable to a business temporarily suspended because of a change in ownership or management of the business shall not be deemed abandoned unless the property remains vacant for a period of 12 consecutive months. An abandoned sign is prohibited and the sign shall be removed by the owner of the premises upon which the sign is located.

C. Dangerous or defective signs. No person shall maintain or permit to be maintained on any premises one owns any sign which is dangerous or in defective condition. Such sign shall be removed or repaired by the owner of the premises.

§ 140-56. Permit exceptions.

The following operations shall not be considered as creating a sign insofar as requiring the issuance of a permit, but the signs shall be in conformance with all other laws and regulations of the village:
A. Changing the advertising copy or message of an existing painted or printed sign, changeable copy sign or similar sign, whether electrical, illuminated, electronic changing message center or non-illuminated painted message, which are all specifically designed for the use of replaceable copy.

B. Painting, repainting, cleaning or other normal maintenance and repair of a sign not involving structural changes. Replacement of the plastic face will be included as an exempt operation, provided that it is due to a change caused· by breakage and/or deterioration of the face, but not for the substitution of a different or new advertiser.

§ 140-57. Required permit information.

All applicants for sign permits shall submit the following:

A. Name, address and telephone number of applicant.

B. Location of building or lot to which or upon which the sign is to be attached or erected.

C. Name of the person, firm, corporation or association erecting the sign.

D. Two copies of the plans and specifications and methods of construction and attachment to the building or the ground.

§ 140-58. Permit fees.

The fee for a sign permit shall be as set from time to time by resolution of the Village Board.

ARTICLE IX

Special Permit Approval

§ 140-59. General provisions.

A. Uses requiring a special permit are denoted in Appendix I, Table of General Use, Bulk and Off-Street Parking and Stacking Space, by "SP.”

B. The Planning Board may, after public notice and hearing and subject to appropriate conditions and safeguards, grant approval of a special permit, whenever the approval of the

Planning Board is specifically required. The Planning Board may grant a special permit if it finds that the use for which a special permit is sought will not, in the circumstances of the particular case, be injurious to the neighborhood or otherwise detrimental to the public welfare.

C. Each special permit shall be of such character, intensity of use, size and location that it will be in harmony with the orderly development of the district in which it is to be located.

D. Each permit shall not cause undue traffic, congestion, hazard or movement out of proportion to that normally occurring in the particular district.

E. In issuing the special permit, the Planning Board shall impose any conditions which it deems necessary, such as screening, landscaping, vehicular parking space, loading and unloading areas, operational hours, type and size of signs, methods of refuse disposal, amount, size and location of windows and doors and general exterior appearance of buildings or structures.

F. The granting of a special permit may be conditioned upon a periodic renewal. The special permit renewal shall be granted upon application, public notice and hearing and may be withheld upon determination that conditions as may have been identified in the original grant requiring that the use be of temporary duration now necessitates cessation of such use or imposition of additional or supplemental safeguards or conditions, or the original conditions as may have been prescribed for such permit have not or are not being complied with, wholly or in part.

G. The fee for a special permit shall be as set from time to time by resolution of the Village Board.

ARTICLE X

Nonconforming Bulk and Uses

§ 140-60.  Purpose.

Within the districts established by this chapter or amendments, there exists lots, buildings, uses of land and characteristics of use which were lawful before this chapter or amendments were passed, but which would be prohibited, regulated or restricted under terms of this chapter or future amendments. Regulations for the continuance, maintenance, repair, restoration and discontinuance of nonconforming lots, buildings, land and uses are established for the following purposes:

A. To permit these nonconformities to continue, but to minimize any adverse effect on adjoining properties and development.

B. To regulate their maintenance and repair.

C. To restrict their rebuilding if substantially destroyed.

D. To require their permanent discontinuance if not operate for certain periods.

E. To require conformity if they are discontinued and to bring about the eventual compliance with the objectives of the Future Land Use Plan and this chapter.
§ 140-61.  Exceptions.

Normal maintenance and repair, structural alteration in and reconstruction or enlargement of a building with nonconforming bulk is permitted, as well as new construction on the lot, if the same does not increase the degree of or create any new nonconforming bulk in such building.

§ 140-62. General provisions.
A. Repair and alteration. Normal maintenance and repair of and incidental alteration to a building occupied by a nonconforming use is permitted if it does not extend the nonconforming use. No structural alteration or enlargement shall be made in a building occupied by a nonconforming use, except where required by law, i.e., court ordered, or to adapt a building to a conforming use or to another use permitted under Subsection B, or in a building occupied by a nonconforming use permitted to extend under Subsection C.

B. Change of use. Any nonconforming use may be changed to any conforming use or, upon the approval of the Zoning Board of Appeals, to any use which the Zoning Board of Appeals deems to be more in character with the uses permitted in the district in which the change of use is proposed.

C. Extension or enlargement of nonconforming use.

(1) Extension or enlargement shall mean:

(a) In the case of a nonconforming use in a building, the enlargement of such building so as to create additional floor space.

(b) The extension within any existing building to any portion of the floor area not formerly used for such nonconforming use, except where such additional floor area was manifestly designed for such use at the time such use became nonconforming.

(c) The extension of the use to any area outside of the building.

(d) In the case of a nonconforming, non-building land use, the use of any additional land on which no substantial operations were previously conducted, provided that any such extension or enlargement is on the same lot occupied by the nonconforming use on the effective date of this chapter.

(2) To the extent the district bulk requirements permit, upon approval of the Zoning Board of Appeals, a nonconforming use may be extended to, but not exceed, an increase of 50% of its floor area or its land area occupancy of a non-building use.

However, this provision may be used only once for each such use and in no event may be applied to signs or to increase the number of units in a multifamily building.

(3) An accessory building(s) to a legally existing nonconforming residential use, in a nonresidential zoning district, is permitted by right, provided that the accessory building(s) meet the minimum side/rear yard requirements for the district in which the property is located and provided that the accessory building complies with all other requirements for such buildings.

D.Damage and destruction. If a building occupied by a nonconforming use is damaged to the extent of 50% or more of its real full value, excluding the full value of the land, as determined by the Assessor, such building may be repaired, provided that substantial work is undertaken within 12 consecutive months after such damage; otherwise, such building shall thereafter be occupied only by a conforming use. This provision shall not prevent the repair of a nonconforming building damaged to the extent of less than 50% of its real value.
E. Discontinuance or abandoning of use. A nonconforming use or building discontinued or abandoned for 12 consecutive months shall not, thereafter, be used or occupied except in conformance with the regulations of the district in which it is located. Discontinuance of the active and continuous operations of a nonconforming use, or a part or portion thereof, for a period of 12 consecutive months is hereby construed and considered to be an abandonment of such nonconforming use, regardless of any reservation of an intent not to abandon the same or of an intent to resume active operations. If actual abandonment is evidenced by the removal of buildings, structures, machinery, equipment and other evidence of such nonconforming use of lands and premises, the owner shall be notified by the village that the abandonment shall be considered completed if it shall continue for three consecutive months and all rights to establish or continue such nonconforming use shall terminate.

§ 140-63. Nonconforming parking, loading and stacking facilities.

A building, use or occupancy lawfully existing at the time this chapter or any amendment thereto becomes effective, but which does not conform to the off-street parking, loading and stacking requirements, may be occupied or continued without such facilities being provided.

Any such spaces that may be provided thereafter shall comply with the requirements of Article VII. If an existing building, use or occupancy is altered so that there is any increase in the number of dwelling units, seating capacity, employees or floor area, or if the use is changed to one requiring more off-street parking, loading and stacking spaces, the number of such spaces shall be provided at least equal to the number required for the increased area of the building or use in accordance with all provisions of Article VII.

§ 140-64. Nonconforming lots.

No parcel or lot, after the adoption of this chapter or amendment thereto, shall be used or divided in a manner which prevents or diminishes compliance with the requirements established by this chapter or amendments thereto. Lots subdivided prior to the adoption of this chapter or any amendment thereto and not meeting the minimum lot size requirements may be built upon, provided that the bulk requirements for any use within the district are met except as provided in § 140-32, Use of small lots.
ARTICLE XI

Administration and Enforcement

§ 140-65. Administrators designated.

This chapter shall be administered by the administrative officer, the Village Clerk/Treasurer and such other people as the Village Board shall designate.

§ 140-66. Enforcement official designated; powers and duties.

This chapter is to be enforced by the administrative officer. The administrative officer or designee may enter any premises or building, at a reasonable time, to determine whether or not the same is in violation of this chapter. The officer shall order discontinuance of uses of land, buildings or additions, alterations or other structural changes which are in violation of this chapter or any other law. Nothing herein contained shall limit or restrict any other procedure provided for the enforcement of this chapter or other applicable laws.

§ 140-67. Construction and use.

Building permits authorize only the use, arrangement and construction which are in compliance with this chapter and other applicable laws. Use, arrangement or construction not in compliance with this chapter or other applicable laws shall be deemed in violation of this chapter.

§ 140-68. Keeping of records.

The administrative officer shall keep, or cause to be kept, a record suitably indexed in regard to any decision or determination reached by the administrative officer in connection with the enforcement of this chapter.

§ 140-69. Penalties for offenses.

A. Any person, firm or corporation violating any provision of any article of this chapter or who shall violate or fail to comply with any order made there under or who shall falsify statements filed there under or who shall continue to work upon any building after having received written notice from the administrative officer to cease work shall be guilty of an offense and punishable by a fine not to exceed $1,000 or imprisonment for a period not to exceed 15 days, or both. However, for the purpose of conferring jurisdiction upon the courts and judicial officers, generally, violations of this chapter shall be deemed misdemeanors and for such purpose only, all provisions of law relating to misdemeanors shall apply to such violations.

B. Each week's continued violation shall constitute a separate, additional violation. Notice of violation shall be sufficient if directed to such owner, the agent of such owner or the contractor and left at the person's known place of residence or business.

ARTICLE XII

Zoning Board of Appeals
§ 140-70. Creation, appointments and organization.

A. The Zoning Board of Appeals shall consist of five members appointed by the Village Board. The members of the Zoning Board of Appeals, as now constituted, shall continue in office until the expiration of their present terms. Thereafter, their successors shall be appointed for a term of five years each. Vacancies shall be filled as provided for in the Village Law.

B. The Village Board shall designate the Chair from the Zoning Board of Appeals membership.

§ 140-71. Powers and duties.

The Zoning Board of Appeals shall have the powers and duties prescribed by § 7-712 of Village Law and by this chapter, provided that none of the following provisions shall be deemed to limit any power of the Zoning Board of Appeals that is conferred by Village Law.

A. Interpretation. On appeals from an order, requirement, decision or determination made by an administrative official, Code Enforcement Officer, administrative officer or upon the written request by an official board or agency of the village to decide any of the following questions:

(1) Determination of the meaning of any portion of the text in this chapter or of any condition or requirement specified or made under the provision of this chapter.

(2) Determination of the exact location of any district boundary shown on the Zoning Map.

(3) Determination that a use not specifically listed in any district established by this chapter is a similar use to those enumerated in a specific district. In making a determination that a use is similar, the Zoning Board of Appeals shall first determine that:

(a) The use is not listed in any other classification of permitted buildings or uses.

(b) The use is appropriate and conforms to the basic characteristics of the classifications to which it is added.

(c) The use does not create dangers to health and safety and does not create offensive noise, vibration, dust, heat, smoke, odor, glare or other objectionable influences to an extent greater than that resulting from other uses listed in the classification to which it is to be added.

(d) Such a use does not create traffic to a greater extent than the other uses listed in the classification to which it is to be added.

(e) The determination as to whether a use is similar to uses permitted by right shall be considered as an expansion of the use regulations of the district and not as a variance applying to a particular situation. Any use found similar shall thereafter be included in the enumeration of uses permitted by right.

B. Appeals. The Zoning Board of Appeals shall hear and decide where it is alleged that there is an error or misinterpretation in any order, requirements, decision or determination by the administrative officer or other such official charged with enforcement of this chapter. The appeals from any order, requirement, decision or determination shall be submitted in writing to the Secretary of the Zoning Board of Appeals within 30 calendar days of the rendering of such order, requirement, decision or determination. 
C. Variances.

(1) Use variances.

(a) The Board of Appeals, on appeal from the decision or determination of the administrative officer charged with the enforcement of this chapter, shall have the power to grant use variances, as defined herein.

(b) No such use variance shall be granted by a Board of Appeals without a showing by the applicant that applicable zoning regulations and restrictions have caused unnecessary hardship. In order to prove such unnecessary hardship the applicant shall demonstrate to the Board of Appeals that for each and every permitted use under the zoning regulations for the particular district where the property is located:

[1] The applicant cannot realize a reasonable return, provided that lack of return is substantial as demonstrated by competent financial evidence;

[2] That the alleged hardship relating to the property in question is unique, and does not apply to a substantial portion of the district or neighborhood;

[3] That the requested use variance, if granted, will not alter the essential character of the neighborhood; and

[4] That the alleged hardship has not been self-created.

(c) The Board of Appeals, in the granting of use variances, shall grant the minimum variance that it shall deem necessary and adequate to address the unnecessary hardship proved by the applicant, and at the same time preserve and protect the character of the neighborhood and the health, safety and welfare of the community. 
(2) Area variances.

(a) The Zoning Board of Appeals shall have the power, upon an appeal from a decision or determination of the administrative official charged with the enforcement of this chapter, to grant area variances as defined herein.

(b) In making its determination, the Zoning Board of Appeals shall take into consideration the benefit to the applicant if the variance is granted, as weighed against the detriment to the health, safety and welfare of the neighborhood or community by such grant. In making such determination the Board shall also consider:

[1] Whether an undesirable change will be produced in the character of the neighborhood or a detriment to nearby properties will be created by the granting of the area variance;-

[2] Whether the benefit sought by the applicant can be achieved by some method, feasible for the applicant to pursue, other than an area variance;

[3] Whether the requested area variance is substantial;

[4] Whether the proposed variance will have an adverse effect or impact on the physical or environmental conditions in the neighborhood or district; and

[5] Whether the alleged difficulty was self-created; which consideration shall be relevant to the decision of the Board of Appeals, but shall not necessarily preclude the granting of the area variance.
D. Recommendation of the Planning Board. Prior to a public hearing, every such interpretation, appeal and variance request shall be referred by the Zoning Board of Appeals to the Planning Board for a recommendation. The Planning Board's recommendation will be based on the granting of the interpretation, appeal or variance and its impact on the surrounding neighborhood, the community's health, safety and welfare and consistency with the Future Land Use Plan.

§ 140-72. Rules of procedure.

A. The Zoning Board of Appeals shall have all the powers and perform all of the duties established by statute and this chapter.

B. The Zoning Board of Appeals shall adopt rules for the conduct of its business consistent with statute and this chapter.

C. The Chair of the Zoning Board of Appeals or, in the Chair's absence, the Acting Chair, shall schedule all meetings of the Zoning Board of Appeals.

D. The Chair of the Zoning Board of Appeals or, in the Chair's absence, the Acting Chair, may administer oaths and compel the attendance of witnesses in the manner and to the extent permitted by the Village Law.

E. The Zoning Board of Appeals may seek recommendations from the Planning Board and other agencies as it deems appropriate.

F. An appeal stays all proceedings in furtherance of the section appealed, except as provided for in the Village Law.

G. Hearings shall be public, and decisions shall be voted upon in public sessions.

H. All appeals and applications to the Zoning Board of Appeals shall be in writing and shall be accompanied by a fee as shall be set from time to time by resolution of the Village Board.

I. The decisions of the Zoning Board of Appeals shall contain findings supporting its decision. Each decision and the recording of each proceeding shall be filed with the Village Clerk/Treasurer.
ARTICLE XIII

Amendments

§ 140-73. Procedures.

This chapter, or any part thereof, may be amended, supplemented or repealed by the Village Board, on its own motion, upon recommendation by the Planning Board or by petition. Prior to a public hearing, every such proposed amendment shall be referred by the Village Board to the Planning Board for a recommendation.

A. Recommendation of the Planning Board. In making such recommendation on a proposed amendment, the Planning Board may make inquiry and determination concerning the items specified below:

(1) Concerning a proposed amendment to or change in the text of the chapter.

(a) Whether such proposed amendment is consistent with the objectives of the Future Land Use Plan.

(b) Whether such change is consistent with the aims and principles embodied in this chapter as to the particular districts concerned.

(c) Whether areas, land uses, buildings and establishments in the village will be directly affected by such change and in what way they will be affected.

(d) The indirect implications of such change in its effect on other requirements.

(2) Concerning a proposed amendment or change to the Zoning Map.

(a) The effect of the proposed amendment upon the development of the village envisioned by the Future Land Use Plan.

(b) Whether the uses permitted by the proposed change would be appropriate in the areas concerned.

(c) Whether adequate public facilities and services, including roads, exist or can be created to serve the needs of any additional uses likely to be constructed as a result of such change. 

(d) Such other or different matters as may be appropriate in the circumstances.

B. Petitions.

(1) Petitions to amend this chapter shall be in writing and shall contain a description of the properties affected, together with such other information as the Village Board shall require.

(2) All petitions for amendments of this chapter, except those submitted by the Planning

Board or on motion of the Village Board, shall be accompanied by a fee as shall be set from time to time by resolution of the Village Board. The petition for amendment shall be filed with the Village Clerk/Treasurer along with the appropriate fee.

C. Public hearing. The Village Board shall fix the time and place of a public hearing on the proposed amendment. Notice of time and place of such hearing shall be published in a newspaper of general circulation at least 15 days prior to the date of such hearing and posted as required by the Village Law. The Village Board may reject a zoning petition without having a public hearing.
D. Referrals.

(1) If any proposed amendment consists of or includes any of the following conditions as provided under §§ 239-1 and 239-m of the General Municipal Law, the Village Clerk/Treasurer shall, prior to final action, refer the proposed amendment to the Broome County Planning Department/Delaware County Planning Department, as appropriate. Any change in the district classification of or requirements applying to real property within 500 feet of:

(a) The boundaries of the Village of Deposit.

(b) Bordering on state or county parks.

(c) The right-of-way of any state or county highway or road.

(d) The boundary of any county- or state-owned land on which a public building or institution is located.

(2) If any proposed amendment consists of a change in the district classification requirements, the Village Clerk/Treasurer shall refer the proposed amendment to the chief elected officials of the Towns of Sanford and Deposit prior to final action.

(3) If any proposed amendment consists of a change in the district classification applying to real property within 500 feet of a municipal boundary, the Village Clerk/Treasurer shall refer the proposed amendment to the chief elected official of the effected municipality, prior to action.

E. Protest against amendment. In the case of a protest against any amendment, the amendment shall not become effective except in accordance with the provisions of the Village Law.

F. State Environmental Quality Review regulations. All applicable zoning amendments must have a completed environmental determination prior to Village Board final action.

G. Village Board action.

(1) The Village Clerk/Treasurer shall notify, by mail, the petitioner of the action taken by the Village Board.

(2) If the Village Board approves the amendment, supplement, changes or modification to district boundaries or classifications, the Zoning Map shall be amended after publication as required by the Village Law.

(3) The Village Board may, in order to protect the public health, safety, welfare and environmental quality of the community, attach to its resolution approving a petition additional conditions or requirements consistent with the intent and objectives of the Future Land Use Plan and this chapter. The notice of the adoption of the resolution shall not be published nor shall the Zoning Map be amended until the petitioner has filed with the Village Clerk/Treasurer written consent to the conditions.
ARTICLE XIV

Repealer

§ 140-74. Repealer; effect on other actions and rights.

Chapter 49 of the Code of the Village of Deposit, otherwise known as the "Village of Deposit, New York, Zoning Chapter of 1961" and any and all amendments thereof are hereby repealed.

Such repeal shall not be construed as abating any action now pending under this chapter; or as discontinuing, abating, modifying or altering any penalty accruing or to accrue; or as affecting the liability of any person, firm or corporation; or as waiving any right of the Village of Deposit, under any section or provision existing at the time of the passage of this comprehensive amendment; or as vacating or annulling any rights obtained by any person, from or corporation, by lawful action of the Village of Deposit.
APPENDIX I

Table of General Use, Bulk and Off-Street Parking

and Stacking Space Requirements

(All Districts)

Minimum Side Setback Matrix

Adjoining Existing Condition 





Minimum Side Setback

Building adjoins common 






Property line or 10 feet

   property line

Building is less than 10 feet                                     



Setback to assure separation

   from common property line, 





   of 10 feet from adjoining
   but not on common property line





   building
Building is 10 feet from common   





Property line or 10 feet
   building line

Lot is vacant but not 






Property line or 10 feet
   residentially zoned

Lot is residentially used but





10 feet
   not residentially zoned

KEY:

SP = requires a special permit

NOTES:

If public water and public sewer are available to lot, the minimum lot size shall be half the minimum lot size listed in the matrix, the remaining bulk requirements remain unchanged.

1. 0n corner lots, side setback and rear setback are interchangeable.

2. Residential, one-family attached prohibited on corner lots; only residential, one-family semi-attached.

3. Nine thousand square feet for the first three units, plus 3,000 square feet for each additional unit.

4. Only one side yard requires larger setback.
5. Buildings shall comply with § 140-29 and with the Minimum Side Setback Matrix.
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� Editor’s Note: Added at time of adoption of Code (see Ch. 1, General Provisions, Art. I).
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� Editor's Note: Appendix I, Table of General Use, Bulk and Off-Street Parking and Stacking Space Requirements, and


Appendix II, Bulk Requirement Illustrations, are included at the end of this chapter.





� Editor’s Note: See Ch. 65, Building Construction and Fire Prevention.











� Editor's Note: The Table of General Use, Bulk and Off-Street Parking and Stacking Space Requirements is included at the end of this chapter.
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� Editor’s Note: The Schedule of Permitted Signs is included at the end of this chapter.
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